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                              Order 2000-11-28
UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

WASHINGTON, D.C.

                      Served: December 4, 2000

Issued by the Department of Transportation
        on the 29th day of November, 2000

Request of

     CITYLINK AIRLINES, INC.
        d/b/a CITYLINK

for an exemption from the revocation provisions
of section 204.7 of the Department’s
Regulations

Docket OST-96-1916

ORDER GRANTING EXEMPTION

CityLink Airlines, Inc., was granted a certificate under 49 U.S.C. 41102 to engage in interstate
scheduled air transportation of persons, property, and mail by Order 97-5-5, issued May 8,
1997.  Effectiveness of the authority contained in that certificate was conditioned upon, among
other things, CityLink’s providing evidence of Federal Aviation Administration (FAA) certification
and availability of sufficient funds to meet the Department’s financial fitness criteria.  Further,
under the terms of the certificate and pursuant to section 204.7 of the Department’s Aviation
Economic Regulations (14 CFR 204.7), if CityLink did not commence flight operations
within one year of the date of its issuance (that is by May 8, 1998), the certificate was to
be revoked for reason of dormancy.

CityLink was not able to commence flight operations within the one-year timeframe due
to unanticipated problems with completing its funding package.  As a result, on May 5,
1998, CityLink requested a six-month extension of time in which to complete the steps
necessary for it to commence operations.  That request was granted, as were four
subsequent six-month extensions,1 the last of which gave the company until November
20, 2000, to fulfill the conditions for receipt of effective certificate authority and
commence operations.

                                       
1 See letters to CityLink dated July 21 and November 20, 1998, May 21 and November 26, 1999,
and May 30, 2000.
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On November 20, 2000, CityLink requested another six-month extension.  In making
this request, the company noted that, while it continued to experience delays in obtaining
its financing, it now believed that it had located an investor that would likely be the
source of the full $30 million funding package it required, but that additional time was
required in order to finalize its financing.  As a result, it requested that the Department
extend its exemption from the dormancy provisions of section 204.7 until May 20, 2001.

We have decided to grant this request.  However, in so doing, we are putting the
company on notice that no further requests for extensions of this exemption will be
granted unless CityLink is able to provide independent third-party verification that it has
actually received its required funding and has resumed and is actively pursuing its FAA
certification.2  The company has had over three-and-a-half years to become operational,
yet it has failed to do so.  It is not our policy to allow a company unlimited amounts of
time to obtain funding or otherwise meet the conditions of its certificate.  In this case,
we note that the company wants to operate out of an airport that has required various
hanger, terminal, and parking modifications to support the planned service.  The failure
of the airport authority to obtain funds for these modifications on what CityLink’s
original potential investors considered to be a timely basis resulted in their withdrawal of
funding to CityLink.  As a result, the company has had to search for new sources of
funding.  It now believes that its funding is imminent.  Because we do not want to
unnecessarily terminate the company’s certificate authority when it may be able to
complete its funding in the near term, we believe its current exemption request should be
granted.  However, given the length of time we have allowed the company to seek out
sources for its required funding, we do not believe it is appropriate to provide the
company future extensions should the anticipated funding not be forthcoming.
Therefore, should the company be unable to provide evidence that it has received the
anticipated funds prior to the expiration of the current six-month extension (that is by
May 20, 2001), we will revoke its authority for reason of dormancy.  Any such action
on our part would be without prejudice to CityLink’s filing for new certificate authority
in the future.

ACCORDINGLY, Acting under authority assigned by the Department in its regulations,
14 CFR 385.12:

1. We grant the request of CityLink Airlines, Inc., for a further exemption from the
revocation provisions of section 204.7 until May 20, 2001.

2. We will serve a copy of this order on the persons listed in Attachment A.

                                       
2 Absent independent third-party verification that CityLink has successfully completed its funding
efforts, we will not consider evidence of CityLink’s resumption of its FAA certification process as
adequate to prevent the revocation-for-dormancy action.  Hence, CityLink should not attempt to
resume its FAA certification prematurely merely to delay or prevent such action on our part.
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Persons entitled to petition the Department for review of this order under the
Department’s Regulations, 14 CFR 385.30, may file their petitions within 10 days of the
service date of this order.

The action taken in this order shall be effective immediately and the filing of a petition for review
shall not alter its effectiveness.

By:

RANDALL D. BENNETT
Acting Director

Office of Aviation Analysis

(SEAL)

An electronic version of this document is available on the World Wide Web at
http//dms.dot.gov



SERVICE LIST FOR CITYLINK AIRLINES, INC.

MR MARK W ATWOOD
COUNSEL FOR CITYLINK
SHER & BLACKWELL
1850 M STREET NW  STE 900
WASHINGTON DC  20036

MGR FLIGHT STANDARDS DIV
FAA AGL200
GREAT LAKES REGION HDQ
O’HARE LAKE OFFICE CENTER
2300 EAST DEVON AVE
DES PLAINES IL  60018

REGIONAL COUNSEL
FAA AGL7
GREAT LAKES REGION HDQ
O’HARE LAKE OFFICE CENTER
2300 EAST DEVON AVE
DES PLAINES IL  60018

MANAGER
FAA FSDO (ORD)
O’HARE AEROSPACE CENTER
9950 W LAWRENCE AVE  STE 400
SCHILLER PARK IL  60176

MR JD MEALOR
AIRLINE DATA COORD
INNOVATA LLC
3915 OLD MUNDY MILL ROAD
OAKWOOD GA  30566-3410

MR RICHARD DUTTON  AFS-900
ASST MANAGER CSET

FEDERAL AVIATION ADMIN
45005 AVIATION DR  STE 203B
DULLES VA  20166-7537

MR PETER LYNCH  AGC-300
ASST CHIEF COUNSEL FOR
ENFORCEMENT
FEDERAL AVIATION ADMIN
800 INDEPENDENCE AVE SW
WASHINGTON DC  20591

MR DONALD BRIGHT  K-25
OFFICE OF AIRLINE INFO
DEPT OF TRANSPORTATION
400 SEVENTH ST SW
WASHINGTON DC 20590

MS JONI MOUNT
PRODUCT MANAGER
TRANSPORT PRINT PRODUCTS
OFFICIAL AIRLINE GUIDES
2000 CLEARWATER DR
OAK BROOK IL  60521

MR JIM ZAMMAR
DIR OF REV ACCOUNTING
AIR TRANSPORT ASSOC
STE 1100
1301 PENNSYLVANIA AVE NW
WASHINGTON DC  20004

MR ALLEN MUTEN
AST TREASURER  STE 800
AIRLINES REPORTING CORP
1530 WILSON BLVD
ARLINGTON VA  22209

AMERICAN ASSOC OF
AIRPORT EXEC
4224 KING STREET
ALEXANDRIA VA  22302

MR DAVID R BALFOUR
PRESIDENT CITYLINK
5701 W INDUSTRIAL HWY
GARY IN  46406


